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January 14, 2022 
 
Thomas Uncher 
Bear Swamp Power Company, LLC 
399 Big Bay Road 
Queensbury, NY  12804 
 

Applicant: Bear Swamp Power Company, LLC (“BSPC”) 

Project Location: Along the Deerfield River in Berkshire and Franklin Counties,  Bear Swamp Pumped 
Storage Project and FERC Project Area 

Project Description: FERC Relicensing of Bear Swamp Hydroelectric Project, Deerfield River (“Project”), 
FERC P-2669 

NHESP Tracking No.: 14-33730 
 
Dear Mr. Uncher: 
 
The Natural Heritage & Endangered Species Program of the Massachusetts Division of Fisheries & Wildlife 
(“MassWildlife”) received a MESA Review Checklist and supporting documentation for review pursuant to the 
Massachusetts Endangered Species Act (“MESA”; M.G.L. c. 131A and implementing regulations 321 CMR 
10.100) for the Bear Swamp Power Company Project on March 26, 2019. In response, MassWildlife requested 
additional information on April 25, 2019.   
 
After MassWildlife issued its April 25, 2019 letter, BSPC has worked with the Massachusetts Department of 
Environmental Protection (“MassDEP”) toward issuance of a Section 401 Water Quality Certificate for the 
Project (DEP Office of Appeals and Dispute Resolution Docket No. 2020-020) pursuant to M.G.L. c. 21, § 27(3). 
MassWildlife reviewed, approves, and will not appeal or otherwise challenge the Settlement Agreement signed 
on January 12, 2022 and accompanying Section 401 Water Quality Certificate to be submitted by MassDEP, 
BSPC and Trout Unlimited to the Office of Appeals and Dispute Resolution’s Presiding Officer. MassWildlife also 
reviewed, approves, and will not appeal or otherwise challenge the following plans (collectively, “Management 
Plans”) consistent with BSPC’s Final License Application (“FLA”) filed with the Federal Energy Regulatory 
Commission (“FERC”) on March 30, 2018 and the recommendations in the Final Environmental Assessment 
dated July 31, 2020: State-listed Bat Management Plan, Bald Eagle Management Plan, Invasive Plant Species 
Monitoring and Management Plan, Invasive Aquatic Wildlife Species Monitoring and Management Plan, and 
the State-Listed Rare Plants Management Plan.  
 
In addition, the Settlement Agreement as signed on January 12, 2022, and the accompanying Section 401 
Water Quality Certificate (to be submitted to the Presiding Officer) and Management Plans collectively satisfy 
MassWildlife’s April 25, 2019 request for additional information. The Project may proceed without further 
review or approval (including but not limited to a Conservation and Management Permit) provided that BSPC 
adheres to the conditions contained in the aforementioned documents, as well as FERC’s Final License and 
provided that there are no changes in the final Section 401 Water Quality Certificate issued by MassDEP from 
the version of the Section 401 Water Quality Certificate accompanying the Settlement Agreement signed on  
January 12, 2022.  Should FERC’s Final License change any conditions of the aforementioned documents 
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relating to MESA, MassWildlife reserves the right to reassess whether the Project can still proceed without 
further review. Upon issuance of the Final License, MassWildlife will continue to coordinate with BSPC during 
implementation of the Management Plans. 

 
We note that filings with MassWildlife pursuant to MESA are required for certain projects or activities involving 
future, physical work within Priority Habitat. Examples include, but are not limited to, ground 
disturbance/blasting, tree cutting, right of way or other utility-related operations and maintenance, 
construction of recreational facilities or enhancements, and expansion or maintenance of existing recreation 
trails or facilities. Some projects or activities may be exempt pursuant to 321 CMR 10.13 and 10.14 and should 
follow the standards therein. 
 
If you have any questions regarding this letter, please contact Jesse Leddick, Chief of Regulatory Review, at 
(508) 389-6386 (jesse.leddick@mass.gov). 
 
Sincerely,  

 
Everose Schlüter, Ph.D. 
Assistant Director 
 
cc: Massachusetts Office of Appeals and Dispute Resolution, In the Matter of Bear Swamp Power 
Company LLC, OADR Docket No. 2020-020. 

Town of Florida Conservation Commission 
Town of Rowe Conservation Commission 
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